
PROCLAMATION. 
BY 

HIS EXCELLENCY THE HIGH -COMMISSIONER: 

No .. 19 of 1926.-PROMULGATED 16tl1 JULY, 1926. 

Entitled the Beohuanaland Protectorate Native Marriages Proclamation, 1926. 

WHEREAS it is expedient to make further provision in respect of the dissolu
tion of marriages between natives solemnized according to the ·laws of the 
Bechuanaland Protecto~·ate and in respect of the property ·of natives so 
married) and to remove doubts as to the validity of orders and decrees of the 
Courts of the Bechuanaland Protectorate in proceedings for the qissolution 
or annulment of such marriages heard and determined by ·them before the 
taking effect of this Proclama t,ion. 

Now, therefore, under and by virtue of the powers in me vested, I do 
hereby declan;, proclain1 and make known as follows:- · 

1. Notwith&tahding anything contained in section eight of the Procla
rtlation of .lOth June, 1891, or in Proclamation No. 2 of 1896 or in the Bechu
~naland Protectorate Special Court Proclamation 1912 the Courts of Resident 
Magi1;1trat!J shall h~ve and shall be deemed at all times to have .·had jurisdic
tion in .all civil actions for divorce or for a declaration of nullity of marriage 
where both sj:wuse$ lire natives and where the marriage has been solemnized 
by a marriage officer or b_;y,a mi~ister, of the Christian religion recognized for 
that purpose by the Adnumstratwn of the Bechuanaland PI'otectorate.. Snch 
Mt:ions shall not be tried or adjudic<tted upon by any native chief. 



2. An appeal shall lie to the Special Court from the decision of a Court 
of Resident Magistrate in any action mentioned in section one subject to the 
provisions governing appeals to that Court in civil cases. 

3. (1) Where at the taking effect of this Proclamation a marriage sub
sists between native spouses having been duly solemnized by a marriage 
officer or according to the rites of the Christian religion if contracted before 
the first clay of April, 1917, and if contracted on or after that date 'having 
been solemnized by a marriage officer appointed under the Bechuanaland 
Protectorate Marriage Proclamation, 1917, and where on the dissolution of 
such marriage by decree of a competent Court or by the death of one of the 
spouses a question arises as to the disposal or devolution of any property of 
either or both of the spouses such question shall be heard and determined in 
accordance with the law of the Bechuanaland Protectorate by the Court of 
Reside1it Magistrate having jurisdiction in ordinary civil cases if it shall 
appear to that Court on application made to it that regard -being had to the 
mode _of life of the spouses or to any disposition of the property made by 
either of the spouses during the subsistence of the marriage it would not be 
just and equitable that such property should be dealt with according to native 
law and custom.l 

(2) Any person aggrieved by the decision of the Court on an application 
made under sub-section (1) whether or not he was a party to such application 
may. appeal against that decision to the Court of Resident Commissioner sub
ject to any rules made by the Resid.ent Commissioner governing the procedure 
in such appeals. 

4. This Peoclamation may be cited as the Bechuanala1id Protectorate 
Native Marriages Proclamation, 1926, and shall have force and take effect 
from the date of its publication in the Gazette. 


